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M E M O R A N D U M 

 
 

TO:  THE PUBLIC AND THE PROFESSION  
 
FROM: Justice Paul F. Monahan  
  Ontario Court of Justice 
  Local Administrative Justice – Criminal  
  Brampton Courthouse  
 
DATE: May 21, 2020   

 
RE:  Out of Custody Resolutions and Judicial Pre-Trials 
              

Introduction 
 
I am writing to advise you of the practices being implemented in the Ontario Court of Justice at 
the Brampton Courthouse for non-urgent out of custody resolutions and judicial pre-trials (“JPTs”) 
during the pandemic. These practices are intended to begin to bring into effect a number of 
matters addressed in Chief Justice Maisonneuve's Notice to Counsel and the Public dated May 
9, 2020. 

Procedure for Scheduling Non-Urgent Remote Out of Custody Resolutions 
 
Non-Urgent resolutions may now be scheduled. These will usually be scheduled into our existing 
plea court or maybe scheduled into other resolution courts as the schedule allows and as 
determined by the trial coordinator (“TC”) and the Local Administrative Judge (“LAJ”). Eligible 
matters will be those cases where the defendant is represented by counsel and where the 
resolution involves withdrawals, diversions, peace bonds, stays of proceeding, pleas or 
sentencings where the sentence will not include institutional custody. 
 
If counsel wish to bring an eligible matter forward for potential resolution, they should first conduct 
a Crown pre-trial (“CPT”). For provincially prosecuted matters counsel should contact the 
Brampton Crown Attorney’s Office by emailing the assistant Crown attorney (“ACA”) assigned to 
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Resolution 1. The name and email of the ACA assigned to Resolution 1 is provided to the Criminal 
Lawyers’ Association and the Peel Criminal Lawyers’ Association on a daily basis. Alternatively, 
an email can be sent to virtualcrownbrampton@ontario.ca. I have been advised by the Crown 
that this mailbox is checked by Crown staff on a regular basis. In either case, please include in 
the subject line “Out of Custody Plea CPT Request.” 
 
To conduct a CPT for federally prosecuted matters please telephone 905-454-2424 and ask to 
speak to a legal assistant who will schedule a CPT with a federal Crown. 
 
A CPT should then be held. Assuming the case meets the eligibility criteria for resolution, defence 
counsel or Crown counsel should contact the TC by email at 
Brampton.ocj.trialcoordinator@ontario.ca and copy the other counsel. The subject line in the 
email should indicate the client’s name and date of birth. The TC will then schedule a date for the 
resolution convenient to the parties and the Court. For greater certainty, to be eligible for 
resolution, a joint submission is not required. The date for the resolution hearing will be confirmed 
in writing by email from the TC to Crown and defence counsel. 
 
The Crown, after consulting with defence counsel, will communicate by email as soon as is 
reasonably possible with the Criminal Services Division (Brampton.OCJ.Courts@ontario.ca) to 
bring the required informations forward to the resolution date.  

Process for Conducting a Remote Out of Custody Plea 
  
All resolution hearings will be conducted remotely. Subject to the direction of the presiding Judge, 
pleas will be conducted preferably by way of Video conferencing via Zoom; or, if that is not 
feasible, by audio.   
 
Given the limitations of remote attendances and the much higher demands they place on court 
staff, it will only be possible to schedule a relatively small number of matters each day. Therefore, 
it is imperative that matters proceed as scheduled.  
 
At present, there is only one remote plea court operating which means that the in custody matters 
must proceed as scheduled by the various institutions and the out of custody pleas will be heard 
taking into account the in custody plea schedule. Further resolution courts are expected to be 
opened as we move forward. 
 
Resolutions will be scheduled for 10:00 AM. Counsel and the parties should expect that they may 
be directed to connect back into the video conference or audio conference later in the day when 
the matter is ready to proceed, and the court is available. 
 
The Crown will send out the Zoom invitation to counsel on the morning of the resolution and 
counsel can then join virtual court at 10:00 AM and receive direction from the presiding Justice 
as to the approximate time for their matter. 
 
Defence counsel may then forward the Zoom invitation to their client to participate in plea court. 
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Some counsel have indicated they will have their client in their office at a safe distance for the 
plea.  Others have indicated they will be physically separate from their clients.  If the plea is by 
audio, it is likely the sitting jurist will ask counsel additional questions to verify that the person on 
the phone is his or her client.   
 
Any caselaw or documents can be sent to the Brampton.ocj.trialcoordinator@ontario.ca at least 
two days in advance of the resolution hearing date. The subject line of the email should contain 
the defendant’s name and the resolution date. The TC will arrange for the materials to be provided 
to the presiding judge. 

Requirements for Remote Out of Custody Pleas During the Pandemic 
 
By way of summary, the following are mandatory requirements that must be met before an out of 
custody remote plea will be set: 
 

1. You have a final resolution position with the Crown through the Crown Pre-Trial process. 
This may or may not involve a joint submission;  

 
2. The sentence will NOT include custody; 

 
3. Counsel should expect that a guilty plea and sentencing will be completed in one 

appearance subject to the direction of the presiding judge (i.e. no adjournments should be 
requested to get reference letters or other documentation etc.). An exception to this point 
would be where a pre-sentence report is required before an appropriate sentence can be 
determined and imposed; 

 
4. Defence counsel must be able to verify their client’s identification either visually on the 

video conferencing platform or by audio; and 
 

5. The defendant must have a smartphone, computer or other device (needed to obtain 
copies of Court documents). 

  
If counsel have been unable to arrive at a resolution (whether a joint submission or not), they may 
schedule a JPT through the OCJ Trial Coordinator as set out below. 

JPTs 
 
The Ontario Court of Justice operating in the Brampton courthouse has continued to conduct 
JPTs throughout the pandemic, and, in accordance with the direction of the Chief Justice, we will 
be expanding our JPT process effective immediately.  
 
A JPT may come about in one of two ways. First, any counsel can contact the Brampton TC at 
Brampton.ocj.trialcoordinator@ontario.ca to schedule a JPT in any case whether or not a trial or 
preliminary inquiry date has been set. 
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Second, the TC will be initiating with Crown and defence counsel the setting up of a number of 
judicial pre trials in respect of cases which have been set for trial or a preliminary inquiry between 
March 16 and July 3, 2020 which have been adjourned or will be adjourned. We will be expanding 
this to cover a number of trials and preliminary inquiries scheduled between July 6, 2020 and 
October 30, 2020. At this time, these judicial pre-trials will only involve cases where counsel have 
been retained.  
 
The Regional Senior Justice may direct changes to the JPT process outlined in this memorandum 
as we move forward. Please keep in mind that the JPT process will involve the scheduling of a 
large number of JPTs and significant court resources will be required to organize these JPTs and 
this may take some time. The TC, under the direction of the RSJ and LAJ, will determine the 
priority to be given in scheduling JPTs. 
 
JPTs will continue to be held by audio and, in some cases, potentially by Zoom video. 
 
If the case is resolved at the JPT, counsel should contact the TC’s office to have that office 
schedule the resolution date at a time convenient to counsel, the parties and the Court. This is a 
change from our pre-pandemic practice of having the JPT judge set the resolution date. The 
procedure for requesting the TC to schedule a date for the resolution will be the same as set out 
above where the resolution has occurred without a JPT. While the JPT judge may or may not 
suggest a date for the resolution, the actual scheduling of the resolution date must be done by 
the TC.  
 
The same criteria for proceeding with a plea as outlined above will also apply to resolutions arising 
out of a JPT (i.e. the sentence will not include custody etc.). Similarly, the same steps as outlined 
above for the Crown to bring the informations forward shall be taken. 
 
Counsel at a JPT should seek direction from the presiding JPT judge as to the email address 
where any caselaw or other documentation should be sent prior to the resolution hearing. If no 
direction is sought or given, any caselaw or documents can be sent to the 
Brampton.ocj.trialcoordinator@ontario.ca at least two days in advance of the resolution hearing 
date. The subject line of the email should contain the defendant’s name, the judge’s name and 
the resolution date. The TC will arrange for the materials to be provided to the presiding judge. 
 
Thank you for your cooperation. If you have any questions, you may contact the Brampton TC’s 
office at the email address mentioned above. 
 

 
 
 
 

         
Justice Paul F. Monahan (LAJ (Criminal))  

 


